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TRADITIONAL CHINESE MEDICINE PRACTITIONERS BOARD

81 Kim Keat Road #09-00 Singapore 328836
Tel: 6355 2488 Fax: 6355 2489

TCMB 14:1/1-1 10 November 2009

To:

TCM Practitioners Board Notice 2009/3

Procedure in Investigation of Complaints
Made Against Registered Persons

All Registered TCM Practitioners

It appears to the Board that some registered TCM practitioners are unclear as to the
procedure involved in the investigation of complaints made against registered TCM
practitioners and the corresponding appeal process.

Under the circumstances, the Board wishes to highlight the following issues in respect
of the Board's role in investigating complaints made against registered TCM
practitioners pursuant to the Traditional Chinese Medicine Practitioners Act and
Regulations (the “Act and Regulations”).

The Possibility of an Amicable Resolution after a Complaint has been Lodded with the

Board

3

When a complaint against a registered TCM practitioner is lodged with the Board, it is
the Board's legal duty and function to investigate into the complaint. It is not the
Board’s role or function to act as a mediator to resolve disputes between TCM
practitioners and the complainants.

Notwithstanding, if the registered TCM practitioner wants to explore the possibility of an
amicable resolution with the complainant, it is within his prerogative to approach the
complainant. It is not within the Board’s purview to compel or be involved in such a
process.

As such, the Board would wish to highlight to all registered TCM practitioners that any
registered TCM practitioner who wants to resolve the dispute amicably with the
complainant should do so on his own initiative; the Board will not be involved in such a
mediation process.

Procedure at the Inquiry

6 Upon considering a complaint lodged with the Board, the Board will consider whether,
on the face of the complaint, an inquiry into the complaint should be conducted. If the
Board considers that an inquiry should be conducted, a copy of the complaint will be
sent to the registered TCM practitioner in question and the registered TCM practitioner
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will be invited to submit an explanation to the Board concerning the events complained
of.

Under Regulation 4(3) of the Traditional Chinese Medicine Practitioners (Investigation
of Complaints) Regulations, upon considering the registered TCM practitioner's
explanation, the Board may:

(a) direct that the complaint be dismissed; or

(b) direct that the registered TCM practitioner’s registration be cancelled or,
where applicable, that any such other following measure specified in
Section 19 (2) of the Act be taken against him:

iy caution or censure him;

i) impose on him a penalty not exceeding $$10,000;

iii} order that his registration be subject to such conditions as may be
imposed by the Board for a period not exceeding 3 years;

iv) suspend his registration for a period not exceeding 3 years; or

(c) direct that the matter be referred to an Investigation Committee for an
inquiry.

According to Regulation 11 of the Traditional Chinese Medicine Practitioners
(investigation of Complaints) Regulations, any inquiry conducted by an Investigation
Committee is to be held in private. This means that only the Investigation Committee,
the legal assessor, counsel for the Board and Board representative(s), the registered
TCM practitioner and his appointed legal counsel are involved in the proceedings.

During the inquiry, both parties will be given an opportunity to present their case and to
cross-examine the opposing party’s withesses. The entire inquiry before the
Investigation Committee will be recorded via audio recording.

At the end of the inquiry, the Investigation Committee will come to a decision on
whether the complaint has been made out. If the Investigation Commitiee concludes
that the complaint has been made out, the registered TCM practitioner will be given an
opportunity to address the Investigation Committee in mitigation.

The Investigation Committee will then prepare a report on its findings and
recommendations for the Board’s consideration. Upon considering the report, the
Board may decide to accept the Investigation Committee’s recommendations or direct
further investigations to be made. In addition, the Board will also consider and decide
whether the TCM practitioner should pay for the legal costs, expenses and
disbursements incurred by the Board for the inquiry or investigation conducted by the
Board and the Investigation Committee on the complaint pursuant to Section 20(1) of
Traditional Chinese Medicine Practitioners Act. These would only include the actual
costs, expenses and disbursements incurred by the Board. The Board does not levy
any fees for itself. Such costs, expenses and disbursements shall be recoverable from
the TCM practitioner as a debt to the Board.

Once the Board has reached a decision, the Board will inform the registered TCM
practitioner accordingly of its decision and the sanctions (if any) against him as well as
the Board's decision on the legal costs, expenses and disbursements payable by the
TCM practitioner.
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Appeal Procedures
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If a registered TCM practitioner wishes to appeal to the High Court of Singapore (the
“High Court”) against the Board's decision, pursuant to Section 21 of the Act, he should
do so within 30 days of the date of the Board’s decision.

Should the registered TCM practitioner decide to appeal against the Board’s decision, it
is his responsibility to compile certain documents, including the Record of Proceedings
of the inquiry. The Record of Proceedings comprises of copies of all relevant
documents and statements used during the inquiry, the Investigation Committee’s
report and “information obtained at the inquiry”.

As the inquiry proceedings are audio recorded, "information obtained at the inquiry”
would refer to the transcripts of the audio recordings. It should be noted that
Regulation 17 of the Traditional Chinese Medicine Practitioners (Investigation of
Complaints) Regulations only allows the Board to release transcripts of the inquiry
proceedings upon payment of the prescribed fees but not the actual audio recording.

The Board wishes to highlight that only upon the application and payment by the
registered TCM practitioner for the transcripts of the inquiry proceedings, the Board
would then engage transcribers to transcribe and franslate the relevant audio
recordings.

The Board would also wish to point out that ail transcription and franslation are done by
external private transcribers engaged by the Board. As such, the fees which are
quoted and payable by registered TCM practitioner in this regard are quoted by these
external private transcribers and the quantum of such fees would vary depending on
factors such as the length of proceedings and the amount of translation required. In
addition, a further fee amounting to 10% of the cost payable for the transcripts would be
levied by the Board in accordance to The Schedule in the Traditional Chinese Medicine
Practitioners (Investigation of Complaints) Regulations.

As stated above, the Board cannot and will not release the tapes/discs of the audio
recordings and would only furnish the registered TCM practitioner with the transcripts of
the audio recordings.

As such, in addition to the merits of his appeal, a registered TCM practitioner who is
considering appealing to the High Court may want to take into account factors such as
the cost of transcription and transiation when deciding whether to pursue an appeal and
whether to appeal against part of or the entire decision of the Board.

Translation of Audio Recordings of the Inquiry Proceedings

20

Lastly, as mentioned above, the audio recordings of inquiry proceedings would be
transcribed and translated upon application and payment by the registered TCM
practitioner to the Board. However, while the audio recordings will be transcribed in
either English or Chinese as recorded, only the portions in Chinese (ie spoken in
Mandarin) will be translated into English. The transcribers would not, as a matter of
course, translate the portions in English into Chinese. This is because English is the
official working language for both the Board as well as the High Court.
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21 In the circumstances, should any registered TCM practitioner require the portions of the
recording in English to be transiated into Chinese, he should formally inform the Board
of his request. The Board will consider the request and decide on a case by case basis
whether to agree to the request. Nonetheless, all TCM practitioners should take note
that any request of such additional translation (ie, to translate portions of English
recordings to Chinese) would result in a higher cost of transcription and translation to
be borne by the TCM practitioner.

22 The Board hopes that the above has clarified the procedures involved in the
investigation of complaints made against registered TCM practitioners and appeals to
the High Court.

The Registrar
Traditional Chinese Medicine Practitioners Board
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